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nus concludlns gection summri:es tha views ‘of the 01v11 Service -
Comiaaion on the major statutory: exceptions from the competitive

;.» ~=These opinions were Teached after study of the agency !
tha r.uo—volume appeudix to this re-

sented -by ;the’ reporting ngcnciu; sthe wiews -are not. based on investi-
mwmmwmel polities and practices of the
agencies. -We:do not questiomjthe-historical reasons for the exceptions;
we ‘do examifie:statements Of present circumetances in support of each

exception. < -Moreover, the' as made no attempt-to take into"
#ccount: administrative convenience and other. non—personnel considera-
t'._!.__cglz_n_g FoT these Teasonw, the Views are. submitted not as Tegislative -
¥ecomm

dationn but a t:echniul opinionc the Commission. -

T S

for Continui
5 Lol ) AN s A
0. 8agency ‘wants to <be deprived of che Ereedom r.o ac: with -a
ninumm ‘of “legislative or tegulntory control, expecially control that
ig! exercised’by another ngancy. “With but few.exceptions, the agencies
recommended jthat-their statutory exceptions.from the competitive service
-bevcontinued.”’ This the Commission can understand. . The Commission is
fconcerned,  however,” over the agencies' apparent inabIIity to articulate
specificireasons for continuing-the a:acum'axﬁ‘r:—"“—"“
-vrj—T,v, E TN R T T i TN .
~ Many of" thexreasom for continuiug the atatucory excepcions ftom the
competitive'service were stated in-vague and general terms. A number
of -thé’ reasons-pertained to.exceptions.from the classification and pay
provieions of title 5, -or were otherwise .not pertinent to.a statutory
from! the ‘laws’ and rcguhuona govetnins emination, appoinc-

ey ‘okcd ta‘bubmit 1n£ormtion on: sntutory
exceptiona. Reports were ‘received ‘from’ 43,'¢ Threa of these agencies
- reported no ugnific-n: atttdtcmy exceptions (the Federal Deposit
‘Insurance.Corporation;iithe Govérnment Printing Office, and the Rail-
i Toad Retirement: Board)y ,One-agency .£f1led no: report (the Bqul




otmission’ does not consider such reasona aa "the source of funds
ayment of employees, the overseas? 1ocation of a duty station, /2
tement that a written examination.is- inappropriate for a group .
sitions, or the need for.unexplained flexibillty, for example
valid reasons for continuing an exception. .

&

numigsion firmly believes that there. are; few circumstances at™

nt which require that an agency or group of’positions be excepted

the rules applied to Federal agenciesnand~positicns in* generahf‘
el

at

rmpetitive servide is based on'the puhlic inteteac in the appli-
't of merit principles of open ccmpetition'for Federal employment,
nplication of uniform qualification standards, and the selection
t best qualified from among 'those-available for appointment.. 'The
titive service also provides for- equitable-treatment of employees
re, tenure, eligibility for:transfer and ‘reinstatement, and @ ¥
it or employees in ad\{ets‘egac on and: reduction—in-force st~
s . X

‘ment 1s desirable; it then followa ‘that” the system should apply.!

! agencies unless there are compelling»reasons for an exceptiodi? "1‘9‘

'mmisgion believes that whenever: ‘a-civily :gervice law,’ regulationy
ctice 18 found to be out—of-date’or inappropriace under Tcertain!i
‘atances, the law, regulation, -or" praccicexahould be examined and
esoary, adjusted to maintain®merit’ :principles under changedcon= i
‘8. Rather than except an agency.or 'aigroup-of positions from’the
itive service, it would promote®sound ersonnel management® Ttovile
Ceacures of the compecicive aervice to’
-3 SRR, RIS
ernative method of tecognizing valid: need’ ’lfor apecial proceduﬂl
ctain positions is the’ granting"off-an ’exception from the compet:
service by administrative‘action, §*The" Civil-Service Commission
en suthorized to make: exceptiona‘by. plecing ‘positions’or -groups
1t -in Schedule A, B,-or C-as- appropriate, or.by"designating
t, Noncareer Executive Assignment *
lo e well known. They are-used,:for,example, for policy=":xi
po}nions. ‘for poaitions to b,? appropriately filled by: alien .

Z"

Tof June 30, 1972, there were:17,400" competitive servicennplcyﬂ
overgeas positions. Thete were rl(J 3004 ployees in’ the axcepud
rvice overseas. - '

et with the assumption that’ d central merit eyatemvfot che Fedeull

.u

LT 7} ! s ¥
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gencies, .raices. a question.of accountability. Neither the President
agency, -control the detailed.personnel actions of each agency of the

stablishments .in.accordance with.policies defined by him and by.the

nor the Congrena,.can. tealistic;l ¥, without the assistance of a staff

Government, - Staff agencies ssist the’ ‘Pregident in regulating Federal

. civil gervice .laws are msda, it:becomes more?iffm’t"‘h 13 agencies

_ &ccountable for peraonne 'Fﬁlm‘as"in“d practices.-

ble to provide rudil availab].e infomation on.a widely dispersed~
;. Beo gmhm One agency, with & large number of local offices

-and aided. by occupetionnl lpecinliutn. can more efficiently petfom

. [ R s . :
Although ha Cmnmiuion cou.ld andle additional examining functions,
‘we raali:a that if-a substantial number of positions in different
agencies vare brought ‘into .the competitive service, there would be
taffing - and funding implications for the Commission. These problems
‘would’ ariue mot only in the iaitial conversion but also in the. per-
ormance’of {such continuing functions as recruiting, examining,’'and-
ertificntion. +The ‘additional costs incurred by'the Commission uould‘
owever.,be moré than offset by’ :he ‘savings through the elimination
£ ‘duplicntc personnal masement lcoata. - .

'l'he. Civil Service Camiuion recognizes that, to arrive ac a: final
and official’position on. scatuzory:euepuons, the’ Committee on Post

hich ‘interested groups.are given ‘the’ opportuni:y to comment, . The

exc.

toward the improvement of ‘parsonnel management in the Federal govern-

‘ment,t, we are convinced that- the lu’bjec:‘io worthy, of further consid-
don," . .

£fice. and'Civil Service will need’ in-depth studies and hearings ‘at .’

omiasicn believes that the Committee's interest in the topic of . .
eptions.from the competitive:service represents a significant step

PRGN

MR
'
1
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c_!._gl;oqu: R RV g

o

/15 : CIA-RDP90-0053OR000300490006-5

{3 “

5

. VR
{/C.That many of the historical reasons for the statutory
- tions have ceased to exist; et

L e . PR
LT de N Capen

.}7'"-“'" a large number of independent
..the problems of the President and t

personnel systems increase
i 4o MBencies accountable for their oper.

he Congress in holding ™ e .. . .
ations; and --qu'

'(?-:That an &ndependenr. excepted ‘system "éhodld be establish

.

ed ‘onl;

\\ Caxl T N ) B GrT b any ot o
. when it 1s determined that.an agency 'has needs so unique or B Ot S R -
unusual that the competitive service system cannot_be_adapted* [HISTIN
: . GO WeSE Lhose peeds. . . T v TS
e o . * . e, . .

RS : € X ) pos;
The Civil Service Commission’is concerned with the breadth of cover-' "
'ge of the competitive service system. The Commission also regards 53'5‘.
(t o eat importance that there be a continuing ‘review of the IR
f €ness of the policies and practices'under the civil service 3"":- \
v » and that there be continuing review of the responeivemul"_of f,ir
h, jystem to the needs of publz.c pezjaoniml"adminiltmtion.\"'4 Uj e
Lo O 5t I R

. ".:“ Pl REEE v, - * ‘.‘
.. APPENDIX: REPORTS FROM -
- ' FEDERAL AGENCIES '
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o " DEPARTMENT OF JUSTICE ,
B . ., Federal:Bureau of :Investigation ‘% |

I.  Identification of andbb.‘asis_ for. the -exception.»"‘ (The information
+ in this section is based on'material submitted by the agency and L

. supplemented by research of the Civil Service Commission staff,)
L. - o ‘o . . -l

Statutory citation.

.P.L." 626, 81st Congress, section 'S, July 28, 1950 (64 Stat, 380).

AN L

. :Coverage.

All positions in the FBI are in

C. Position coverage. * “

©ay s
No number is -given. .'Pnsitio;:
and managerial ‘personnel

n . St A R
0. Historical basis .Eor,,:he-‘,e»{xcgp:ipn.»-'
B . t et S
o y .

- The FBI in its present form.dates ‘from 1924 when J. Edgar Hoover
became ‘director.’. At the time the Identification Division was

.- founded in 1924, .Fingerprint 5Class_i'fiers ‘were secured through

».."'CSC referral. 'The rest of the pogitions were not.covered by:

' .elvil service, though'this exception was not by statute. In- '
1938 an Executive:order placed all stenographic, clerical, and
managerial personnel of the'FBI under civil service as of Feb=-.

-ruary 1, 1939. Mr.'Hoover'dppeared before the Subcommittee of

- the Committee on Appropriations on April 27, .1939 to ask that E

- FBI positions be:placed inythe excepted service. At this’ point’
a rider was attached to the FBI.appropriation bill which stated
‘. that none of the funds. appropriated for the Bureau.were to.be

" spent on civil seryice employees' salaries, with the exception
. of the fingerprint classifiers, . The appropriation bill passed

7ooodn that form. " SR a0t '
e N

S A

[

.

.

B PN . . :
An Executive order .of June 29,71939,(which amended the -civil’
service rules) provided that'during the period: from July 1, 1939 -

o-June 30, 1940, all FBI positions- except fingerprint classi- P
fiers would be in _the’ exdepted'scrvice.‘_On June 3, 1941 .
Executive Order No. 8768 excluded all positions from the compet-
itive service. :The FBI appropriation bill of 1942 carried a

- Tprovision against ‘paying appropriated funds for civil service

' -employees compensamﬁ:"?ﬁa,._eacb,*sthtute gince that time has

' 'Ineluded-that provision..

i . R

‘.
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The FBI ‘is ‘cutrently'éxgr-npl:ed from civil gervice laws hy
P.L. 626.‘.101_)' 28, 195_0 (610 Sta:. ‘380, section S).

11, Current agency "personnel pollicy. practices, and procedurc:s fos
the excepted positions. ’ : Co
e PR T )

o

Recruiuner'xtfjénd-aelgctit_m. S N

1.

. b, Registers or other employment lists.’ These are not

ety omed . .. -
Use of announcements. or other publicity, "

.. the normal news media (radio, television and news-

' papers)’ through, public service announcements and publi-
. cations of news items concerning- the FBI. keep the

organization. actively in the public eye and inspire
many applicants.to seek employment therein,"

Pos@tivah.‘g‘gc'rqiting ‘methods. . -

Officiéls ‘and’ apecial-'agents explain“the work of the FBI

to civic groups, schools, colleges, ‘etc., : -

" Job evaluation system.and qualification’ séan_dards.

"With respect to job evaluation, it {s observed that the

"FBL is under the position classification and. is obliged
. to classify its positions in accordance with standards

published by the CSC. Although as an excepted agency .+
are not -obliged to follow the CS position qualification
standards, we do refer to those standards in applying

-appointive -and promotional policy,"

Examining me.thods' and techniques. ’

 a. Written tests and other ranidn;; devices. Stenographic,

typing and spelling tests and language proficiency oxam-
inations are used.: Applicants file written applica-
tions.  All applicants have an in~depth interview and arc
subjects of a.full-field investigation, - Supervisory
“personnel at Bureau headquarters handle final review of
“processed applications and .appointments.

mentioned... o L

Selection:and appointment practices. N

a. Véteran preference. ",..preference.is give.n to veterans
who are applicants fo‘r‘emp'loyment' with the FBI.

i U S
b. EEQ. +"This.Bureau follows a.policy
L= - i e

of scrupulously

2 ol
R o
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(et S

SR
' insuring’ that appointments, promotions, assignments,
_the full range ‘of personnel actions are made without
‘regard - co‘considerecions of race, color, creed,
nacional otigin' : ex. R B

EN

B. Promotion policies.
i vt - R
Promotion is based:on merit. Seniority becomes the determining
factor only when two .or ‘more employees ‘have comparable quali-
fications. There 1s'a career ladder promotion plan for
clerical employees, based on ability, in which trial assign= "
ments are used. When promoting, ‘all deserving employees are
‘considered. .There must’ be uricten Justification when passing .,
over employees ‘with more’ senioricy, and those employees must
. be informed of the~reasons.- :Special agents enter at GS-10;
;.under a, career” development plan they are eligible-for consid=-’
. eration' for promotionito” GS—ll, G5-12, and GS-13 after a .
specified -time, "though- promocion is not automatic. Super-
. visory personnel at Bureau-Headquarters review each case
;' before approvall,- The.Bureau is subject to :he time-in-grade
. .restrictions of title 5

N

C. ,Removal.l e T

Declasﬁﬂed and Approved For Release 2012/08/15 CIA RDP90- -00530R000300490006-5 ! co

= Afrer wotk—related delinquencies or ‘instances of " persﬁnal mi
conduct. are investigated :he employee is advised of the .
charges against"him so tha: "he” may have an opportunity to’
answer them. Memoranda™ sunmarizing the charges ‘are. prepared
- and. forvarded through'several” “administrative levels to the

.,Director, who makes' ‘the’ final determination. “All employees !*

.have-tiie right ‘to’ appeal’,to”the- ‘Director any adverse ‘action '’

against them,™ Grievance ands;ppeal procedures of the CSC are

"It is abundantly clear'thac, An’ each and every case involving
Yo personnel .actions defined above, all applicable information is
developed and final’ ectiongcaken after due consideration
strictl . on the merit:pri iple " . .

A, Comparison .of. ptesent‘and original conditions. . vy

AN R R . Lt

The Agency makes no comparison.

:
The sensitive nature ot the Bureau's ‘mission and the fmprra-
tive necessity that the impact of results achieved be at the
‘optimum‘level are such that we must insure }hose'sclcc(cd for
employment'‘meet the very high standards we.have set as an
agency in the excepted service, Further, we know the Sovicts,
for instance, and even ‘domestic organizations ‘we investigate
-. place-high’priority on penetration of the ‘FBI. Accordingly,

:\’ the FBI should retain the complete authority and flexibility

to organize and operate its selective process." Though
excepted agencies come under CSC scrutiny in many program
areas, ‘the Director of the FBI must have authority in the

areas of recruitment,” promotion, and discipline to-zer—uin

requiremenfs Tecessaty to continuation-of. effective and_
W

eTHEIent Gperation. T _

' Agency recommendacion. .
"It ig my very considered opinion that, in order to insurc
the continuation of performance required to properly dischargs
{ts responsibilities, it is 1mperative that the FBI be

continued dn: the excepted .service." B




. "U.S.. C1vil ‘Service Commission
Opinion on Continued Statutory Exception from the
Competitive'!Service of All Employees of .the
" Federal Bureau of. Investigation
In' vche Department of Justice

. o

For all ptactical purposes, the Federal Bureau of Investigation has
been excepted from the competitive service since 1924, The only A
positions in the competitive service over a long period of time were '
those of fingerprint classifiers. These, however, were excepted by

Execytive Order 8768 of June 3, 1941.. The Bureau is subject to other
personnel legislation administered by the Civil Service Commission '

including the classification snd..pay provisions of title 5, U.s.C, !

The Bureau's reply to* the Commission s request states’ that continued

exception from the competitive: aervice 1s. necessary in the areas of

recruitment, promotion, and diacipline. +-It makes no comparison with
circumstances, However, the information provided fails to.
2strate any objectives which cannot not -belattained through the com=
ve service.” FBI proceduresidescribed in these three areas

otreh either parallel or would be'compatible with civil service pro- " ’

cedures. Moreover, the functions- perfomed ‘by the FBI are essentially
the same as those performed by-other law'enforcement agencies such as
the Secret Service and the. Bureauiof Narcotics ‘and Dangerous Druga
which are under the.competitive service.. Where needed, Schedule A
and B exceptions can be au:horized. as has been done, for both these
groups. L L . .

More specifically, the Bu'rielau stpractice of utilizing agents and
officials as recruiters-and speakers! is:not only compatible with re=

cruitment through civil service methods’, *but would be welcomed by the ' .

Civil Service Commission. The examinings procéss, as it has been very -
briefly described, appears to be"similar to civil service procedures.’
In-depth individual interviews' as: ‘utilized by the Bureau are also. ‘. -
required by some agencieg in:the’ cumpetitive service. When it is
demonstrated that positions rgquire gelective factors which can best ®
be measured through- peraonal interviewa, the Commission has no objec~ .
tion to this procedure.'. The Bureau 's report does mnot provide the - -
requested specific information on,procedures which would indicate 'if
¢ dates are ranked'in some fashion to.assure selection of the best
ied with apprapriate preference ‘for veterans. 'The'Civil Service
[ sion appreciates.the need ‘for the;Bureau to conduct full field
invadtigations of prospective employees prior to appointment. There
is:nothing. about placing positions in the competicive service that-
would be 1ncompatible wich.’r.hia procedure. oo

. Lad
The Bureau 8 report does  not’ specify any special requirements in the
areas oprromocion, and internal p_lacegeqt,’ and adverse -action which *}

RN . ) ae t

L
cannot be obcained through the competitive aervice. On the contrary,
since its report states that promotions are-based on merit, one

' assumes that the promotion policies generally parallel those of

agencies in the cempetitive service, In the adverse action area,
inclusion in the competitive service would extend appeal rights to
“the non-veteran employees of the Bureau who at present have no such

.. protection. This would not mean the authority to discipline and

remove unsatisfactory employees would be diminished. Questions
which might be raised sbout the greater or lesser degrees of use of

-.disciplinary authorities in various agencies really do not go to the

..adequacy of the authorities but to institutional. attitudes and will-
ingness to use the authorities as well as’ the need for their use.

Accordingly, there would be no reason for the FBI to change its
highly respeccad standatds. 3

¥ In summary, the Civil Service Commission sees’ no unique requirements

. which cannot be accommodated Within the Competitive-servicver—If
e-xc‘Ep‘mare neede‘d?or specific PUIpOses (&.g.,. for reasons of

! "undercover" or "special” assignments) they can be granted. adminis-
tratively, as the Commission has already done for the Bureau of
€ustoms, the lnternal Revénue Service, and the Bureau of - *Narcotics

'nmd-ﬁaﬂ-ge'rous Drugs. As stated prevIoualy, both~the FBI and other

“law;enforcement units which have-been under the competitive service
for many years have very similar functions and requirements. The

: Commission cannot agree with the Bureau's inference .that inclusion
'in the competitive service would lower the high standards it has set
"for itself in ‘the areas of selection,. promotion, and discipline.
‘The opinion of the Commission is . that. continued statutory excep:ion
- from the compecitiva aervice s unwarran:ed
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WASHINGTON, D.C. 30630 * Sincerely,
PR "::.l’ebr\mry 21, 1973 . - . : ¢ s, .
4nd Reder 40 Taitiels s0d Number : . B " . E . /". ™ M
. oo | 5. 4 .

" Kenneth J.
Mr, Raymond Jacobson VY . . 4 . " .
Director, Bureau of Policies N .

. and Stendards = - o

Civil Service Commission.

- T B .

Washington, D. .C. c

Dear Mr. Jacobson: -

"This responds to'Mr. Rosen's request for a report on-pooiclom':
excluded by statute from the competitive service.- - -

p=

, There 15 attached a copy’ of an address given by Attorney General "

Richard G. Kleindienst on September 16, 1970 when he was the Deputy ~ .. |
Attorney General, before the National Convention of the Federal Bar ’
Association General Counsels Committee. The address_covers_in detall’
the higtory of the Federal attorney's position within the Federal
Government and the pros and cons ‘of .a career. merit system for the
Federal attorneys. . ° . : KR

There are also attached a report on Excepted Positions in the" )
Immigration and Naturaligation Service relating to attorney positions 3
clasgified in the GS5-905 occupational series, and a copy of a memorandum b
. from the Acting Director. of the Federal Bureau of ‘Investigation describing
P .the history of the statute which excludes all 'pos1t£on9 in the FBI from .
t the competitive service, LA S . P

. e :
i As concerns the Legal ‘'snd Administrative Activities of the Departmen
the Bureau of Prisons and.the Bureau of Narcotics' and Dangerous Drugs, .
there is attached’a computor print out which 1ists the number of excepted :
positions by organization and identifies the serics of each position.

The total number of Attorneys in these organizations as of December 15,
1972 follows: R .

t,

Staff Offices and Divigions '~ ' = . © 1,495

Offices of the U.S. Attorneys -~ . . . 1,287 * - '
Y Immigration & Naturalization Service T 196 N
N sLaw Enforcement Asais'tance Administration .14
‘ Bureau of Narcotics 'and Dangerous Drugs. © 4
Federal Prison Service .. . ', R
U.S. Marshals Service — 1
Attorneys = Total = ° oty ST 2,914

s KR ’ R BN TH 3
- Declassified and Approved For Relea

!
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Assistant z'\tto;-ney Génerzl~lor AU 0N
Attention: Mr. KennethJ. Stallo = . :

Acting Director, FBI

_February 6, 1973 - - §

Wt

REPORT ON EXCEPTED POSITIONS

T In reapon'se‘to your communlc'atlon of Janfmry 10, 1973, the :
following is being furnished concerning positions in the FBL :

: - All posttions in the FBI are in the excepted service, excluded '
from the competitive service by statute. Support for placing all. FBI -
positions in the excepted service is based upon the nature of the agency's {:
responsibilities and attendant personnel requirements which could not be
efficiently and effectively met in the competitive service. Bywayo

ound, there have been periods when certain positions in the FBI '~

w{Wnot in the excepted service..  From the inception of the Kenttfication '
L‘non in 1924, Fingerprint Clissifiers were secured through Commissioo}:
rral. In addition, in 1938, an Executtve Order placed all the .
stenographic, clerical and managerial personnel of the FBI under Civil
Service effective February 1, 1039. . On April 27, 1939, Mr. Hoover
appeared before the Subcommittee of the Committee on Appropriations -
of the House of Representatives and strongly recommended postitions in
the FBI be placed in the excepted service. Subsequent to his appearance
a rider was attached to the appropriatton bill for the FBI to the effect .
that none’of the funds appropriated for the Bureau were to be expended .-
to pay the salartes of Civil Service employees, with the exception of the - :
Fingerprint Classtfiers, and the appropriation bill was passed'in that - /&
form. * - S . R

) There then followed an Executive Order dated June 29, " .
1939 (amending the Civil Service rules) to the effect that during the .,

period begtnning July 1, 1939, and ending June 80, 1940, all positions
in the FBI except Fingerprint Classifiers were placed in the excepted .,
serglce. On June 3, 1941, President Roosevelt signed an Executive
Or @@ which exempted all;positions in'the' FBI from the competitive -
87 Ze. The FBI appropriation bill approved for 1942 and each =
J\ e since has included that proyiston,. ) )

T
*

Lo N .,

e Deélassifiéd and Approved For Rel

axcepted service.

S Code of Federal Regulations,  Title 28, Chapter 1, Subpn: ¢
X 0.137, which delegates authority to the Director of the FBI by the
Attorney General, states that, with exception of the positions of ‘

. Assistant Director and above, the Director of the ¥BI ig authorized ‘n

" - exercise the power and authority vested in the Attorney General by I~w

to take final action in matters pertaining to the employees, direction
and general administration (including appointments,. assignments, ‘
training, promotion, demotion, compensatory leave, classification r1x
separation) of personnel, including personnel in wage board position:,
in the FBI. oy : ) . .

. The role of the FBI has demanded that the investigative stafi
and supporting personnel measure up in terms of very high standards

. ‘met in the areas of performance, character, loyalty, reputation, and

associates to promote the most.effective and efficient operation. Tha

. very nature of the Bureau's work responsibility, security considerztions,

and other factors fully. justity and make essential -our retention in th~

ko
3 e
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‘ md.({spire mzny appucanu‘

.-.u-»u,r

concerning his or her overau qualmca.tions aputude and genoral

_ suitability for the position for which applied.' Tests.are afforded
* . which appropriately measure ability to perform in the position sought,
1. e. stenographers are given stenographic, typing and spelling tests,
and translators are given a language proﬂciencv examination. Everv
- applicant, prior to appointment, -i8 the subject.of a full-field {uvest! -
" gation to determine character, reputation, :loyalty and general fitnest:

for employment. The FBI hu a centralized personnel managemant
i systam and supervision of applicant investigations and final review of
- procossod applications and appointive action is veated in superviuory

N peraonnel at Bureau Hudquuters. S )

; .o wuh respect to job evaluxuon, it is obaerved that the i1
i ls um:ler the Position Classification Act and is obliged to classify its
. - positions in accordance.with standards published by the Civil Service
. Commission. Although'as an excepted agency we are not obliged to
follow the Civil Service position qualification standards, we do reler
Lo ME those, atnndarda in applying appolative and promotional policy.
; g With re-pect to applicatxon of veterans preference, it
Ll noted that in the excepted service veterans have the same rights
' {n connection with adverse action procedures and reemployment
- entitlement upon return from active duty as those in the competitive
‘servicé. In addition, in‘concert with evaluation of qualifications,
'preteronce is given to veterans who are applicants for employment
.., with the FBL. Concerning application of the Equal Employment
'Opportunlty Act, no difference is observed between the obligations
" of the competitive service and the excepted service., This Bureau
follows a policy of scrupulously insuring that appointments,
promotlou, agsignments, the full range of personnel actions are
e without regard to comderauons of me, color, creed
g natlonsu orlgln or sex. - , )

Asshﬁ'nt Attorney Genenu ter Admlnlmu Co
Attention: Mr,"° Kemth J. Stallo - o M"eh 2 1973

Acting Dlrector FBI

REPORT ON EXCEPTED Posmons- o . ' e

Cod I response to yonr mm 'concernl addi mn.l
tional inf
:'hequeated by the.Civil'Service Commlnlcm on cna‘;moned subjecto:natu:n‘
e tollowlng ls being furmhed conuxnmg poaitlons in the FBL -

(Y

o Cnrrent Agancy Personnel ouci,

P
Excq)ted Pomtlona ractice and Proceduren !or

Tho M majorlty ot FBI rocmmng is done b our

; 1 assigned to our. 59° field offices incidental to theyir daily -

nvestigative assignments. . Such” assignments bring our Agents in °

contact with school ofﬂeiala businessmen aud women,. professional .

Edroupc, ‘police departments, nhorlf(n' offices, military groups, house-:

& 1nt:“' and the like. 'l‘hrough such ‘sources they learn of desirable and
Tested applicants and 'follow through by insuring same are furnished

| lnformn.tion concernlng meer'opporhmltiu in the FBL

| ‘. Tl tddmon, officials’ m
otlur A

i rﬁresl civic groups, schools,- “colleges m mﬁlnhxdouw”:fm .
Te;ir’nlng for the purpose of msnny explaiuing the work of the FBI.
o ofm“d” further means for dluamlmung information co-neernlngl
iy 'ganization which'in tnrn resuits'in many applicant inquiries.

rther, the normal news ‘mediai(radio, television and newspapers)
through public service aanouncementa and publication of news items
concerning the FBI keep'the' org;mutioa actively in the pablie oye

seek employment theroil. -

,,l\

N Promotion in the ¥FBI 1s bued upon merit. ‘Seniority is
LA socondary consideration and becomes a determiniug factor only
\yhon two or more employees have comparable qualifications. Tho I3

rlttcn appueat.lon which nppucs
the ¢ information concerning' persom.l history such as education

:nrel\;ioua employment, gonora.l'hukgound and veteran status. Esc!; Bl
pplicant u h:tarvtewed in-dep order’ to dcvelop lnformatlon ’,

Declassmed and Approved For Release 2012/08/15 : CIA:RDP90-06530§066360490006;é
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SN K . SR
-+ provisions pertaining to veterans, grievances:and.appeal procedures
establighed by the Civil'Service Commission'are' not applicable to the
FBI either because:'of'speci!ic exclusion or because the ITBI is in the
-excepted gervice. Avenues of redress are specifically brought to the
attention of all employees during the orientation peviod immediately
following entrance on duty. Of course, veterans in the exceptec
-service have the same rights as those in the competitive service with
' respect to adverse action procedures, as previously noted.

long 9go estahlished & career’Iaddor promotion program.for its cleric
employees in which the employee!s ability is co:;%m:!:: cantrlu d:lﬁﬁ
factor in determining.whether or ‘not he or she‘should be advanced. All
promotions are approved at FBI Headquarters. A formal trial u;lgn-
ment i8 usually the vehicle for determining suitability for promotion
There are very stringent controls to insure all deserving omployoos. :
are given the opportunity to advance and, at time of recommendation
to place an employee in & promotional asgignment, there must be clear-
indication he or she is.the best-qualified candidate including consider-'
ation of those in military service or on maternity leave. Justification
:\n:stthbo presented for passing -oyer ‘employees with more seniority,”

08¢ with greater seniority.being passed over are {uformed of-the
reason or reasons-for'such action.i’ With respect to Special Agents,
they enter on duty in'grade GS-10 and under our career dovelmmu;t N
Fgram are aligible for consideration for promotion to grades G5-11,

3 and GS-13 after a.specified period of time., Promotion is inno &

tomatic and again is based upon demonstrated capacity to perform
at the higher level.- In‘each justance'approval is made by supervisory )%
personnel at Bureau Headquartersiafter review of the merits of each e
case. Grade promotions of employees'in thé excepted service are:
subject to the same legal restrictions‘of the Whitten' Amendment with
respect to time in grade as those the 'competitive service. ‘' |, .
PR
Kl

. When work-related unq‘eﬂduvor-'lﬂsﬁnées‘oi personal

'!'Are the methods of r'a&uiting, selection, promotion and removal
considered to.be based upon the merit principle” N

. ; 1t is abux;dantly clear that, ‘in ‘each and every case
3'v, - involving personnel actions cefined above,. all applicable information is
f (+ " ndeveloped and final gctiqn-taken after due conside.ation strictly on the

¢ merit principle. - N ]
ML Agency Analgéis of Need for Continuing.t};a;Ex'c,e‘pkion': i

. ¥opee b B "
g . 1 ‘The responsibilities of the FBI encompass ‘a wide area of
*Huvestigative matters in.the criminal and security fields and include a
*+ ‘very extensive support function through such as the operations of the
., FBI Laboratoi'y and Identification Divisions.. The sensitive nature of
" the Bureau's mission an¢ the imperative neceSsity that-the*tmpact-of—"

" the-results achieved be at.the optimum level are such.that,we must

e fisure those selected for employment meet the s very. high_standards we

-‘:E;a%e—;'/et—wency=m=the'excepted-service.-- Further, we know the
.'*-86viets, for instance, and ecven domestic organizations we investigate
..’splace high priority’on penetration of the FBI. Accordingly, the FBI
should retain the: complete authority. and flexibility to -organize and
operate its selective process. ‘It i8 'my very congidered opinion that,

in drder to insure the continuation’of performance required to properly
digcharge 1ta responsibilities, it is imperative that the FBI be continued
in the excepted service,” It is observed that agencies in the excepted
service come under scrutiny of the Civil Service Commission in many
program areas. It-is our experience, however, that in the areas of
recruitment, promotion and discipline the Director cf the FBI must have
“tauthority to get those requirements which are so necessary to the

: continuation of the most effective aad efficient ‘operationof this Bureau.

[

Effect . ..

3 - . -

c. Rm'nom.l"Ba'au and

misconduct are brought to light,\necessary to’
completely the-esunﬁal/{gcu?r;gudtpglth:m?; ﬁm;’ay "
instituted.” The employee fuvolved'is‘fully and specifically advised
of the charges against'him in’order that'he may have an opportunity
of fully answering them. ' Summarizing ‘memorands are'prepared:
and forwarded through several‘administrative lavels with final ;
determination made by the'Director.” ‘All employees are advised:
?ﬁ\thoy always have the'rightitolappeal-to the Director.any adverse
n ?lgan against them,: However, “with the exception of certain

Fa gt

LIA R
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CENTRAL INTELLIGENCE AGENCY
WASHINGTON, D.C. 20303

OFFICE OF THE DIrEcror

12 February 1973

Mr. Raymond Jacobson
‘Diroctor, Bureau of Policies and
Standards
- U, 8. Civil Service Commission
1900 E Street, N. W,
Washington, D, C. 20415

Doar Mr, Jacobson:

j Attached 15 a iaport concerning the statutory exception

from the requirements for the competitive sorvice for the

positions in the Central Intelligenco Agoncy. The report ia

in the format suggested by Mr. Rosen in his letter of

15 December 1972, L
If you should require sdditional information,

Mr, Harry Fisher, our Director of Personnel, will bo

happy to asoist you.

Sincerely, -

C;:g.—c olby

Exocutive Director-Comptr,

J

Englo-uro

S g N ST P

i YT e
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L Mﬁcnt{m and hletoricu banln of uxcepﬁonn in the department or
tgenty, -

. : & Scction 8(a) of t.ho ClA Act o( 1949, ae amended (50 U.8,C,
‘ 403j). .

B Tho cxcoption covors all positions and all personnol of CIA
sxcopt the Dircctor and the Deputy Director. Those pogitions
aro to be filled by Presidential appointecs with the advico and
conzent of the Sonate (50 U.S.C., 403a).

¢ {Tho number of CIA poniuona iz classified and, therefore,

- : waould not be appropriate for a report of this nature. But wo
v of coursc will be glad to discuss with you both the numbors
in general tormo and tho kinds of positions. Similarly,

-«classification and security problems proclude the identification
of all kinds of positione covered by the exception; howovor e
our positions include analyste of various kinds, scientists of
various disciplines, medical doctors, secretaries, computer
and data control positions, security personnel, communica-
tions personnel, positions requiring paramilitary training,
poszitions requiring intelligence-gathering training and skills,
lawyers, clorical pozitions of various kinds, training petaonnol,
budgoet and finnacoe officors, etc.]

d. The historical basis for the exception from the competitive
service was and is tho fact that CIA functions and activities
roquire atrinlent gocrocy and gecurity meacsures. The statute
was enacted shortly after World War II when the exporience
of OSS (a predecossor agency to CIA) was fresh in the minds
of those secking and enacting the legislation. Even before the
CIA Act (1949), and aftor tho Agoncy was established in 1947
by thp National Socurity Act, in recognition of the sscurity
problems particular to intelligonce, the Agency had been
excepted from the competitive service by action of the Commiz-
elon. It was recogniced in that period, as it is today, that
the accomplishment of intelligence activities requires special
authoritios and oxceptions from normal government procedures
and requirements, The CIA Act, thereofore, provided not only
the authority. exempting CIA {rom competitive service but aleo

LI D2 L

3

PR D 2 19
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various other author‘iti;lhand e i ' ' .
) é xemptions f ing- B g n |
iriows aer suborite'so o a:mg trom yporting o | el'policy; practice, and procedures for the .
. the Agency to avoid-disclosure of ¢ertain persons 'iu'CeI.:.l * e
::n;:xl:ye;u;l (gee sectlons 3,'4,’5, 6,. 7 and 8 of the CIA Act,
ended’'(50 U.S.C. 403c-~j). Several cou isi "
;. . ‘al rt decis
h;ve upheld the authority of the Director. to termlnate“::i-
Ployees under his statutory authority (50 U.S. C. 403
without regard to other law, " T A °

'

Recruitment an

iy P 5
' oy e

The functions \oittec'. tment and selection, particularly of /
,v 'professional and technical employees, involve an intimate
'\’ awareness of Agenty operations and of the qualification re-
quiremernts Bte: . Ours is a job of procuring
and organizing people trained in a broad range of skills and
"dlsciplines to carry out the Agency's missions, through
" methods and procedures which, though ‘not unusual in them-
selves, are followed in ways that insure both flexibility and
the protection of sensitivé information. Our methods and
. procedures incorporate the essential characteristics of the
_ competitive service ‘and are baséd on merit principles, but
> are adapted in pr‘:;:ﬁf:‘e to the security and cover requirements
. ol c .
4 of the Ag@en::‘iy' "_,{,.:l’) & . . .
Use of ai 'g\hnblq ients of other kinds of publicity of :;.
. AN )

vacancies,;’
T (N3

Pl

i.3 External " or public,’ announcements of job opportunities
-+, and manpower/needs include: . - ,

oo W
a. Advertising in newspapers and in profeasional
‘- and technical journals. ... .

AR R - :
¥4y, Job listings:(brief'job descriptions with instructions
7" on how'to apply) in the placement publicationa of
4« " professional socleties and organizations such as’
‘ the Assoclation of American Geographers, the
*. National’ Registry for Economists, the American )
Medical Association, the Modern Language Asso-
ciation, the American Association for the Advancement

‘lc Studies,-etc.. ., .. | .. -
EVE EENSEEDEEE R AN .

. - nstitutional la‘d each year in the College
#» Placement Annual, copies of which are distributed
College placement office in the U. S..and

. [

Sl
[
ge 'in

¥y
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, + Distribution of job in[ormaéi‘on A T e A Vo . o
; " and r itment “:..} . : IS : i
literature in Federal Job mtormatio:zre‘:tere:;aﬁ 'la’\'?‘., 8 .ot THrough'long experience in their respective regions,
On-én o st r supplemented by the collective knowledge and advice of

employees already in the Agency, jecruiter- have a
'detailed knowledge of the sources of potential candlidates i
" for employment.” To develop and exploit these sources }
'#* they'employ'a variety of positive recruitment methods.

4 In summary,: these include: N
vronwbatbead feer e s e Loy
‘S Direct contact with placement directors, career
' counselors and departmental placement officers
 dolleges and universities, These are key con-
tacts 'who 'provide access to students and academic
departments,” distribute information about the Agency's
‘ncédl"ind application procedures, assemble resumes
*for review and follow-up by the recruiters, and iden-
r able’ students in fields of i:terest to us.

. t\;vliedeAam.‘. :in;ooperaﬁon with-"Project Transition, '
rme: [} ice i :
bapopr e 'rceg m‘x'tleacevment service 1n.mﬂitu'y
- s et o v
. A e et . BT
e ) glzzri:uti?n-zf flyers.and specific job announcements
ademic departments, student advi e
Placement officers, . {90 rveere and

1..‘3

o

e e - : )
Talks by Agency representativ . ulty.
) 2 1 es8 to student and facult
. groups 'at htgh_ 'u':hool ‘throygh graduate school levels Y(,‘
S, : toe

‘-. ) ) :.hnternal nnnounce,mente"otljobfopportunities ar;:rr;;;e
o rough a Yacanqy Notice System, coordinated and,.
mqrdtored in the cgntral Off’ice of Personnel, and

RERIR

fe it oatify and refe
[ Y L

b, Rec'fé‘ite‘rn and other Agency officials cultivate

.1* " acquaintance with faculty members in disciplines of

tile ) interest t6'acquaint them with our needs and to

2l ‘referrals of candidates. :

R D S o . .

"Student interest’'is generated by selective advertising

‘and by meetings with classes and other student groups,

A 5iith follow-up by interview with students who respond.

PRIt Allv’.w'::hr‘.-:rn: PIEEE L

#iweitten'employment in

S rest are followed up

Q

A, placement officers’ who, located in the central Office

\ of Personnel, are currently aware of staffing needs
Vthroughqut ﬂ:e-Agency"gnd serve the interest of all | :
. operating components. | A‘Y;io'x:sistent effort is rnade‘
:o ﬂll{vncanciea as qxey arise.through internal ;i
_ Teansi gnf‘rx;ef:t‘Abgfgz':g E?‘ipg 5\?;.external recruitment
) TS syl

- 2.. Use of positive’ rectuidng';)éhh\od

‘

v Th y N . ".',-;'.b,‘.")‘ . ;
p,:g?:f;ce :—i‘ge:..om-le‘ °P°"f‘°°!.\§ e pomw iri hich reflect qualifications
N -~time professional:and/or clerical/technic quiries wl ):; ﬂ:idq,ecrm-tcr E
Rccri;.iters maintain contact with military installations
in th¥ir‘respective'regions where people are to be
ound who are’leaving the service with skills and
ixperience appropriate to‘Agency needs. Prospects
re identified, usually with the help of "Project
{Transition" -officers, and interviews are conducted.

:‘ including Washington, D,'.GC.
_and interviewers are maintained in a Waahinggton Area‘;-c—:=‘

Recrultment Office to handle walk-in! traffic.. The stforty,
o, ese recruiterg are s:upplement&d by operating officials

2 HEAE

gecru:ern are kept currently aware of requirementla\
rough a system of written descriptions of positions-that

Recruiters, "often in collaboration with appropriate
gency specialists, attend meetings ‘of professional
ocisties and associations and, working with the
Y''placément function normally available at the meeting,
;‘;-;i'du'ntl_ify}eindldntel'nnd arrange interviews,

st £ S e ‘

require new personnel from’time to'ti i

e D nnel fro . me, through orals

N '::d wr):tten dmechon'fx_',om f-he_‘Cl)ief,.“Recruitmagnt Divisfon

P 4 thx'oug travelers from.,Hgadgupl'ggra to theAfiold,-'. and 3 :

. ro\lxgh't.hegr own trips to Hgadquu"rtetnxfor.brief'" .

i - specialized componentiguidance, i : !
* Al N “ . 1\' PR N

; . . A K Py
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.» §» Contact is maintained with'U, S.%and state en‘:Ployment . NEREH A&ency p'oaid‘o'x'f' tendazds have been developed for positions
services throughout the country to publicize our needs "ot covered by GSC Standards. -These include supergrade
and obtain candidate loads. e - ositions, intelligencé and operations officers, and various

itor. ioate - technical and support positions. Job comparison is a

standard method used in classification where atandards are

not'available, .Internal comparison and comparison with

positions outside thel'{A_gency are both used.

e D ey

. ) [ . - . i N o
v -h, Recruiters participate in "career,ldays" and "job faira"‘ "
e in schools at all levels including high schools, vocational
and technical institutions ‘as well as colleges and "job. .’
fairs'' organized to assist'veterans in obtaining employ-
ment.: oL '

! .

Qualification aﬁqda;&n elhbl'ichey! by the Civil Ser'\"ice
Commission are follcwgd“ "o e

e . T JATE

The A‘gehcy syl

.

stem provides for a periodic classification .

. Minority recruitment is'lempha.sized, 4and‘specia1 efforts ‘
are made to generate applications and referrals in the

RN predominantly. black schools and through organizations : review of all positiond’ at least once every three years, for
© » -~ supporting Equal Employment objectives. Black em- ' - accuracy of position levels and category as well as for
<t ployees already in the Agencyparticipate actively in ffective employee r“ﬁ,“"““- !
N Ve

. this effort and a bhqk'pro{essionn recruiter is involved ,

full time. ) L
O X R AT s
+ " Once the candidate has been identified, recruitment
+  begina with an interview. +The ‘nature and location of %
the initlal interview and follow~upaction are determined !
o ) by considerations of 'aec'\frity“sn'd"cavet; i.e., if the :
i+ "7 individual appears to be ‘a’likely ‘candidate for assigne . )
ment in a covert capacity,\,’pré{:auﬁons are taken.{from’
"~ the outaet to avoid his.or her’public identification with
the Agency.’ Inlany caac,“'the'h_ate'rview is'an initial
exchange of communication which'serves Primarily to*
_eatablish a presumptionof.serious interest and employ-
ability. When it produces a' completed application, the

The CIA was excéptad from CSC ;:luamcntionlays'tem Qp
August 8, 1949 by authorization of the CSC Chief, Personnel

Claseification Di
\ o

L ] . ;\'4' ‘7’.‘.. o .
Ui:on t.he:en'acément,o Public Law 429 - 8lst Congress, the
“Classification Act of 1949" on October 28, 1949, the ClA.was
¢ c‘\fically"exgmpted"frdm Federal classificationlaw. -

e D~ :

1
DS

dlt"ochniquen practice}d;

b - . Y] '__.
‘Examining method L
Fe I EATIR . i .
aluation of the applicant's academic and prolfes siorfal
sckground and level ‘of performance'is based ‘'on review of

'ﬁmlcriptl', _cer-tiﬂ'c-'ltel, honors achieved and other related

- -

- fl."f:‘t stops in the Processes of ‘selection begin., , levidence which is & g"n'n,tter"ot record in the application. )
"} b » aystem and suoii gk S Proficiency tests are/used only to verify claimed and meas-
[ob evaloation eyatem and, qualification standards followed. urable skills in such’fielde as foreign languages, .shorthand,
‘ ' ot e b ing, certain types of oifice machine and computer opera-

CIA follows a job evaluation'systern based on that estaﬁlinhcd?( 3
. er the Classification Act of 1949, “{The basic occupational ,:
-y rcoding system established by the Civil:Service Commission for

Federal positions has.been adapted to CIA positions, !

f
drndea and grade definitions of the Classification’Act are utilized,

s well as the pay Bchedule,"ﬂle;’,atep:rata system, premium pay

eneral Schedule employee

‘i tons and cor ications equip t. The tests used in
33%¥uch instances are standard measures in genersl use in

d4overnment and private 'éx'xterprhe.
BN I A f

H iy 4

‘For cloriétl "Ap'pliclntl nAgevneral"qptitude'teat‘ is used, again
standard and widely used instrument. ; ™
B PR

rTates and other benefits applicable to

14 TN EEE T .

Civil Sarvi.ce Commissionvpo‘aitio_n‘ st«a';d-ards are used in the

c};anﬂicgt:on of CIA positions‘to the extent that they are ap
0. Lo B o ¢

é u,le'd for applicants for certain

pecialized sptitude tests.

..

nications, photo interpretation, who are otherwise qualified
. - Lot R »

bss P 3.4, .
T b 2 7] -
2
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but'lack established skills. The objective is to obtain some
measure of trainability and probable adjustment to the field
of work involved.

The basic instrument used in measuring and assessing the
qualities of professional applicants is a Professional
Applicant Test Battery. It conaiats of a series of standard
measures plus an essay which in the aggregate provide a
profile of the individual‘s interests, aptitudes, intellectual
level, vocational preferences and Probable adaptability to
typical Agency work situations. It is administered for the
Agency by the Educational Testing Service at test centers
located throughout the country. It is not a pass-fail test.
The results are evaluated by the Agency's Psychological
Services Staff and are reported to selection officers in the
form of interpretative comment.

With the exception of basic skills tests such as typing and
shorthand, these tests have no absolute value and are not
used to rank applicants in any formal or structured manner.
Test results are only one pPart of the evidence considered in
the selection decision. The evaluation of applicants is on a
comparative and competitive basis to select the best from
among the total number available. The final decision is the
result of multiple appraisals of all available evidence, in
relation to the positions to be filled.

" No formal registers or other employment lists are maintained

but significant qualifications data are entered for future
reference in a computerized Qualifications Inventory and
applicant file summaries are preserved,

’ Selactjion and appointment practices utilized.

It is in the selection from among all applicants of those who
are to be accepted for clearance Processing that the wideast
Agency participation is involved. The process typically
operates as follows. :

New professional applicant files are i)laced initially in a
central repository in the Office of Personnel and made
available for component inspection.. They are grouped

.according to fields of qualification r'm‘d are summarized in

» v

L]

' " component, "

AR
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an Acquisitions List which is compiled and distributed
daily to the personnel officers in all components. They
are retained for open inspection for a period of seven
days, after which they may be withdrawn for further
component review, Those not selected duri.ng; this period
of initial review are re-evaluated by selection officers in

" the central Office of Personnel and are "shopped’ to
appropriate components which may have overlooked them
in the first place or may have prospective needs not yet
taken fully into account. The objective is to insure the
widest possible consideration of all applicant files, and

' to obtain a timely decision to accept for employment

' processing or to reject. Those selected are put Lnt.o

- the process of medical and security clearance, 'and
arrangements are made for the applicant to be inter-

*'  viewed further by officialc in the prospective omployl::g
office. ]

‘. After receipt of medical and security clearance, the | -

* " " final decision to hh:g is made by the head of ﬂ?e employing

The Agency i exempted by law from automatic and

invariable application of veteran preference, but in

practice preference is ‘given to the veteran wherever

'™ ‘possible. We consider military service to be a valuable

" .additional qualification, either specifically or in general,
and in inetancés 6f approximately equal qualifications,
the veturan will be considered over the non-veteran.
Observance of the'principles and objectives of Equal

" Employment Opportunity has come to be an important

and emphasized feature of our perasonnel system. Refer-

once was made éarlier to special recruitment efforts

in this area, efforts which are resulting in increased

numbers of minority applicants and entrants on duty.

‘Minority applications are monitored carefully in the

2y

~%>7’ gelection process,’ both by the Office of Personnel and

by the Deputy Directors of the major components, and
chiaionaptoq;ﬂre or reject are confirmed by the Deputy
Director in charge of the area concerned. Component
performance in minority employment is reported period-
ically to the Execuﬂvo'Dlroct‘or-ComptroIler and is
reviewed by him with the Deputy Directors. Components

Declassified and Approved For Release 2012/08/15 : CIA-RDP90-00530R000300490006-5



C \j the competitive.service as compatible with merit system .
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.. .  «. Declassified and
1 e .
of ghe United States, the yprcn:edux'cu-set forth in = -¢
the paragraphs immediately above will normally

B o R : S
analysis’ of need’

ARG

be followed, although in certain R Rl RN
. . cases th .. LR . ‘ '
-be impracticable or inadvisable. The D;’;::Z N . . ri:laenthlly the employment conditions andhutaﬂ problems of
) v . a d_from those existing when the

therefore, may determine ‘it
< to be in the i
. of the United States to d tton withon

. further -action, L

. "exemptions were enacted;®’At that time, the Agmbns
—and-ictivities to a large degrea bore directly on national defense
> and hence were subject to'careful security; this remains true
 today., ‘Thus, recruitmient; the estKBITshment of positions, the
| Humber'and types of positions; the disclosure of certain of our
" people 'as 'CIA employees &nd related personnel policy and o
i}  Practice are matters of classified information. Then, as’'now,
*~ changes in the types of positions and skills nceded occur as the
N m&m‘i‘“ﬁrﬁe‘d?ﬁ'tﬁe'A‘ggn_cy'chmge‘and‘the's'é‘
» " +~changes and patterns alsc'are classified. : R
eace NCI X EICATER o e .
* [0is esseontlal that the statutory exception'for CIA be continued;
' the reason obviously is’ the continuing need to provide for secwecy
for our operations and funétions. As indicated, there are con-
"tinulng changes in our recruitiment and personnel needs and 0
ii'patterns which are matters of classified information. It would Lo
“" not be possible to provide ‘the necessary security in connection
‘! with ‘our personnel policy and program through the normal com-
; " petitive ‘service practices’and requirements. For example, the

Are the Méthods of Recrui;m i : ‘Pr '
8, Selection,!'Promoti
.Considered to be Based on Me;it Princip;;s? omen and‘ Rem"‘f"
. K} ~ N
. * g T ?
Yes. This was confirmed rece: : the
) 8 co ntly ‘when the chairman of the Civil
f:;vé:::ecsz;;mgn advised the Director, Office of Management - "y
» e Commission, :recognizing the necessa i g
X N 4 r alifi-
;::t::nlcand ca.lxb.er of persons holding ‘career type appoin{r::nta
e CIA, considers the non-competitive entry of such persons v

T

lepl:-.th 'It‘h;l on-site observations of a'Commission team

¢ that the operations of the CIA

: y personnel system i

!c{onlhtent with m}rit principles. ' (Letter from‘Cor):-nmiui:;ee \
ampton to the Director,” OMB,’ dated 3 December 1971, .

rec ding an E. utive Order. for{t.he_Preuident‘a approv
. Mgy m et

oo

(R 2 ' Director's authority to términate employees is in the broadest

ER ¥ terms and does not require’that charges be placed from which

te Pien ‘administrative appeals may ensue, etc. See Section 102 (c) of

£ . the National Security Act (50 ‘v.s.c. 403(c)). Decisions by the
Director under the CIA Retirement Act of 1964 are not subject to

'Appeul.‘,' See Section 201(c) of the CIA Retirement Act of 1964 for
Certain Employees (50-U.S.C. 403 Note). The recruitment of
employees from lists maintdined by the Commission of course
would serve to identify those individuals as CIA employees. The
establishment or approval of CIA positions by the Commiasion in
some ‘instances would indicate areas of CIA activity where CIA
“interest.in such activities muast be classified and protected from
‘ disclosure, These considerations apply not only with respect to.
employees recruited for intelligence gathering duties and intended .
to be placed in situations where their CIA employmaent is not to be
revealed. Our career employee concept contemplates_that all
employses are subject to ; signment sbroad.
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%'+ cation standards of the CSC are followed.
provides for a.periodic classification review at } - v
cvery three years.
sion's claseification system in 19109. and 1t was -
by statute. lat:er that year.

Ext rml‘ Announcenents of ‘4ob oppqnuniu.a
Advorthing 1n ‘newspapers,- professional’ and- technical ,"”*’
jouruls, sthel Collega Placement Annual,: job-lietings in
prptuuoul nocier.iu. placement' publications,’ recruit=ii}
{?‘?’unt 11terature’in’Fedaral Job ~In£orn’tion Centers and ¢},
thu;\Amtd ‘Forces outplacement, cenur-‘in wilitary buu!
and’ job\qnnouncmnts sent to academic’departmente,
student/'advisors.and ‘placement officers..iInternally,
€rjobt opport.unitiu are publicized. :hrqugh & vacancy:. ’
“‘mtico aya:am und thmush vocational'comleling ‘activi: [
ARt k eiu'by mtcmlt‘zf'”"‘&m}

a,

mu—:ma :ecruitars £or both; profeuioml:and cleric.l
technical \positiona are 10-15 cit.iqa ‘throughout the.U.S.
Rectuiuns ‘methods also. includa:, .contact with placement :.°-’
officers ‘in*colleges 'and universitiea jsnd with faculty memy
bers‘in’ "dinciplinu of :interest”, cantact with nuinry
hunna:ionl. ‘attendence at. ptnt.ninnnl\uocia:y meat— i

) e
tk"cureer ‘days""and "job faire" at ‘all levels
!tou‘high choo). up,  and ac:iva ncruunnn of minorityii¥
‘1dont1£ied, recru:

Fio ‘b
nndetg:hmchqlification provhious ‘nf ;:itln 5, U.S.C0 "
basic! accupltioml’ coding- systen, qg":hq Civil Service Com~
ion’efor Federal poait:iou has: basp adapted for CIA

,e.the\stap-xaca/syaten, ‘apd 'premiym pay rates- nre
nrwall‘u ,o:her ‘benefite appl;lcablo to Gemral Sched=

. i gudo*jobs, intelligence and operations posicions, and
[N % h 8 - Where ntandard. are. xmt avanable. job
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comparison is a’ usual method of classification. (- '

The CIa

The CSC excepted the CIA frem -'

' Examining methods and techniques.
HETY o

Written testg and other ranking devices. A U-
slonal Applicant Test Battery is used to aga
qualities of professional applicants, Backarr
evaluation is based on a review of transcript
certificates, honors achieved, and other rel~
evidence. Proficiency tests are used to ver]
claimed and measurable skills in foreign lan~
shorthand, typing, etc. A general aptitude t
used for clerical applicants. Specialized ap:
tests are used for techaical fields of work,
computer operations, communications, photo int~-
tation, etc. Tests, except for basic skills tr-
have no absolute value and are not used in renph
applicants. Final decisions rest on multiple

».apprainels cf all evidence.

Registers or o:her emgloymenc lists., Though =
registers are-maintained, "significant qualif!
data" are saved in a "computerized Qualificat’
Inventory." Applicant file summaries are krp’

. Selection and appointment practices.

Veteran preference. The CIA, though exempt by -
from automatic application of veteran prefercr:
in practice gives preference to the veteran wi-«
possible. ",..in instances of approximately ¢«
qualifications, the veteran will be considercd
the non-veteran,"

EEO. Special recruitment efforts arc made to
minority applicants. Special attention iu pa’'
minority applications and “component performs .
minority employment." '"Components which appe

be lagging become the object of follow-up act?

the Agency Equal Employment Opportunity Off i«

Promotion policies.

"'For many years the Agency has operated under a polic;
competitive selection for promotion."

An employee's
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perfomnnce, qualifications, length of setvice. and value to
the ‘Agency are competitively evaluated. Those employees who °
have been downgraded without personal cause are given com- :
petitive consideration for promotion to their former grades. E
Each Career Service is a compe:itive area for promotion for
the employees in that Service.. Separate areas of competition  "i.
may be establighed in that Service if necessary because of c.
differences in occupation or function.' Promotions are limited
to one-grade advancements, except by specific recommendations
of ;the Director of Personmel,’- ;Competitive.promotion evaluation
of pax‘aonnel in' grades GS-09 through GS-14'is done at least
nnually. 'Employees:in GS=08 and below are evaluated for .
>romotion when the heads ‘of Career Services consider it appro=
'riates, Competitive evaluation 1is not required for thase
:rades, but the principle of conrpe:i:ive evalmtion is follovad .
tn nalec:ion for promotionm, .. . (s {

.CIA. quotes Erom A J.ettet from the chaiman of the Civil Bervice
'Commiasion to the Director of the Office of Management and Bud-
‘get:. "The Commission, recognizing the necessary qualifications
and.caliber of persons holding.career-type appointments in the
IA. considers the.non-competitive entry of such persons into

. the competitive service as compatible with merit system prin-
ficiples. The on-site: obgervations of. a Commission team assure
U8, that the operations, of t.he CIA personnel’ eystem are consls-
~otent with merit, principles. "+, This letter was written on
December 3,. 1971 ek 1 . L

Additioml :lnfomtion oubmittedl Pernonn'ejl :ope'jteci-n'g.belicies

becauee the intelligence function 1s an Agency apnci }cy. They
. also recruit “lawvyers with or without legal experience who are
‘eiys-'well qualified on -the basis of their law school records, profes-
sional backgrounda. and personal qualities. In’ hin,

‘weii.grades for hiring ‘and promoting, the Agency seeks to etd-
1y g ortda Tment_practice gen oyu_and_ucuriw
ijxons erations may -require special recruiting and nssigment.,
s’rﬂxqmm‘ponﬁnuea exception. - T

W rwgre e

Asency annlyais funee& fox' continuing che excep:ion.

Ly et RTINS X NI

Lo parations of surplus personnel. are -handled under the

.. authority of the National Security Act of 1947 as amended.
The surplus employee is’ notified in wri:ing of his proposed -
separation and hie right to submit within ten days ‘a request
for an opportunity to present orally oxr.in writing his
reagons for not being declared eutplus.‘ The Director of .
.Personnel may, after review, ask the head of the employee's
office to reconsider the declaration. - Attempts will be
made to place the surplus employee’ elsevhere in the Agency.’
If, these attempts fail, the Director. o£ Pergonnel tecomends
‘to the CIA's Director'that the employee be declared sutplus.
At the same time the Director of: Personnel -informs the.
employee in writing of this action and ‘of the employee's.
: right to present information to the CIA Director within .
..ten days, When he is informed.of an employee's being .

. declared .gurplus, the Director may refer the action to .the '/
,,Inapect:or General, terminate the employee, or disapprove of.:
. the recommendation of the Director of Petsonnel. Whether

the employee is removed or not:,.he 1s.no:1fied in: writing LT
("'\the Diuctor of Personnel.

‘

exception. The Agency functions. and activities still -largely
beat on national’'defense.” Recruitment, establishment of posi-
tiona. their number ‘and type, acknowledgement of certain

ple as CIA' unplo?eae. and other personnel policies are still
llasified. : 13

(';

gency reaaons fot‘continuing the exception. ‘,f"“

/'l'he Agency says at it ; 13 essential that it.s scatutory excep-
tion be” continued'hacause of the continuing need for secrecy.
The Director's broad authority to terminate employees does not
equire changes’ from‘vhich administrative appeals may result.
:Under the CIA Ru'.irunent Act of '1964, termination decisions by
the Director are not subject to appeal. Also, recruitment of
,enployees from Commission regikters would identify those

i individuals as CIA employees. Having the Commission establish
T approve CIA poaitians would sometimes indicate areas of CIA
't:lvity vhere thayk\ahould not be disclosed. Sinde all smploy-
ees, not ‘only those ‘recruited for intelligence gacherins, are
subject to reassigmment abroad. their number and positions are
-BOt to be revaaled. . .

- "

Ylmury aeparations may reaulc ftom vatying reasons,
cluding inefficiency, failure to meet Agency security

or medical standards, misconduct, etc. -During the- trial

. period, an employee may be separated after a review by ' -
. the Director of Personnel. -After,completion of the trial.
period, the employee,” upon notice of separation, will have

the opportunity to answer orally or'in jwriting within ten;

-deyn.. Under statutory authority, the:Director may separate
, an -employee immediately, with.or without appeal rights, ' .

vhen necasaary An the mtereats.of the; «Uuted States. .,
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3 . U.5. Civil’ Service Cminslon i
, l Opinion on Continued Statutory Exception from the vl
COmpetitive Setviee of the Cem:ral Intelligence Agency

i
N . u S.‘DEPAR‘I‘HENT OF C(MMERCB
N ﬁational Ocunic and Atmospheric Administration
E (Cmnlissioned Corps)

l)h

el Y FE it e .
Althoﬁgh the organic legisla:ian eatabushing the Central Intelugence R
Agenty did not provide a-specific exception’from the competitive service '
for CIA employees, the Civil Service Commission placed them in Schedule A.
In 1949, the CIA was excepted by statute which provided that appropriated ',
or nonappropriated funds might be ‘spent’to obtain "personal a:wices -
without regard to limitations on types of persons to be employed..." The
CIA is also exempt from reporting’and publishing requirements,’ and the i
Ditactor may beminate any wployee 1mmediate1y 1f he deems 1: neceasary.

Idmtification ol’ and{basia for the exception. (Sectfon based on
,Anformation submitted by agency in its report and supplemented by
enearch of Civil S-rvice Commission staff, )

..‘,,.,un_ AT TIPNI L TR s .
The entire Cumie-ioned Corps of the Nut:ltonal Ocaanic and
Amospheric Adminiuration i( excepted. e

The CIA has its own employment: ayatem, which»appears with respecc to : ~.!,
the operations visible to' us to:be’ a’ working merit system. It provides .
foryuritten examinations, a competitive promotion plan, and procedure-
I3 \mval designed to protec: :he employee.

Bec2 of the covert nature of‘raume CIA‘ ‘positions,’ theae positiona
cannot be subject to the laws and.regulations governing appointment
and removal in the competitive service. i Moreover, the agency m:ar,el 3
that it is necessary to have some mobility between the ' 'undercover"
positione and those which are openly acknowledged. . Although ‘the civil
service laws and regulations could be applied to those positiona for ;
which the CIA accepts spplicationa on”"an open basis, the Commieeion
is of the opinion that a uingle.~excep:ed pezaonnel system fot CIA

best meets the needs ofTe agen) ; - .

Currently’ 340 of icars are on active duty. The strength of the

Corps is conttolled by Congress :‘htough cha annual appropriationa.
= " ST o

. Historical buh tot the exception.

)

The Ccmninionad COtps of NOAA formerly was part of the Coast
nd Geodetic Suwey, wvhich dates in one form or another back to
807. During 1its" early history, army or navy officers served

j tours of duty with'it,. This informal use of army or navy
otﬁ.cctu "led’ g adually’to the development of a separate uni-

" “formed corps, - "Section 1670f P.L. 17; 40 Stat, 87, provided for
the tranefer'of.the Coast and Geodetic Survey officers to the
War ‘and Navy Depattmunta during periods of national emergency.
» The President -at that time was authorized to ‘Appoint the field
i, officers of ;the Survey with the advice and consent of the Senate,
¥, In 1920 an ‘act *(61 Stat. 603) authorized the same pay and allow-
ances for Sirvey, officers as for officers of .the Navy with whom
“‘“ . they held tela:ive ‘rank, This auchorizatinn, however, was
repealed in 1962° (76 Stat. 499). The sections referring to pay
and allowances for ‘the uniformed aervices in :itle 32 now refer
_also to :ho Conmiuioned Corpa. L

'In’ 1956 Congrei'l adapted parta of | t:itle 10 "for “the’ €GS to pro-—
i1 vide that the adthority vested by title 10 in the Secretary of
Defense with raspect to provisions of. law that apply to the

. Armed Forces "ahall be ‘exercised with' reapect to_ cha ‘CGS, by the
Secretnry of Comnerce or his deaignee. o

3

r'
4 }'{iﬁssﬂe ces’ 1n“1965_ hecame pare” “of, the Envirommental Science Services
; . Mminiatration'(EsSA),' escahlishad by Reorganiution Plan 2 of
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